LAND USE AND ZONING COMMITTEE AMENDMENT
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Land Use and Zoning Committee offers the following first amendment to File No. 2006-1115:

(1) On page 2, line 22 ½ insert a new Section 2 to read as follows:

“Section 2.
Rezoning Approved Subject to Conditions. This rezoning is approved subject to the following conditions:

(a) The required parking shall meet the minimum standards in Part 6 of the Zoning Code.

(b)
This PUD is expressly conditioned upon the agreement dated July 11, 2006 between the Edgewater at Sunbeam Condominium Association, Inc., and Jaxson Brown, Inc., and attached hereto as Exhibit 3.” ; and 

(2)
Renumber the remaining Sections; and

(3)
Attach Exhibit 3 as labeled; and

(4)
Amend the introduction line to reflect this Amendment.

Form Approved:

          /s/ Shannon K. Eller__________ 
Office of General Counsel

Legislation Prepared By:
Shannon K. Eller
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AGREEMENT
_ =5 2006-by and

-~~~ THIS AGREEMENT is'made-andentered into this-day-of =Ty
between Edgewater at Sunbeam Condominium Association, Inc. (“Association”) and Jaxson

Brown, Inc., Developer. : ' o

BACKGROUND.
" -Developer is t.h‘e owner of real property which is legally describedv in Exhibit 1.hereto
- (“Subject Prop.erty”).‘ The §ubject Propeﬁy is zoned Planned Unit Development (“PUD”) N
pursuant tlo Ordinance 2002_—452-}3, . -
Tﬁe approved PI;TD‘zoning ordinancé allows the construction of a 148 residential
condoxﬁiniu.m units and a 18 hole golf course, driving range, and clubhouse for use by the public.

While all environmental permits were secured by Developer for construction of the golf .

course, financial projéctions by the developer for'c‘onstruction and operation of the 18 hole golf
course indicated that an' 18 holé golf course was not feasible. In order to pay all costs associated
with the construction and -operation of 1he‘fac.ility, including the costs of financing, the .qost ofa
rqund of golf would significantly exceed the cost that consumers would be willing to pay. In |
-addition, because the ﬁnanciai projections show that the golf course is not financially feasible,
Developer has.been unable to obtain suitable ﬁnancing.
As an alternative proposal to abandoning its proposal to déve]op a. golf course on the
' Subject Property, Developer proposes to develop a nine (9) hole goif c;ourse for use by the public
which would be located as set forth on the attached sité plan, to relocate the clubhouse to the
. northeasterly corner of the Subject Property, and to develép up to 214 additional residémial

condominium units for the elderly of the same “ranch style” design developed as “Edgewater at

" Sunbeam”. The additional residential condominium units are intended to provide additional
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revenue to Developer to enhance the financial feasibility of coﬁstructing the golf course. This A
proposal is a substantial change to fhe approved PUD and requires a major }ar.nendment of the
PUD and the PUD site plan.

Association is the condominium association fof Edgewater at Sunbeam, a Condominium,
which is the condominium broject authorized pursuant to the current PUD. Association, on
behalf of the Unif Owners, is willing to support the Developer’s pfoposal subject to the cqnditioﬁ _
that golf coﬁrse. will be construct.ed prior to issuance of a building permit for the ad.ditional

_ residential condominium units.  The proposed golf course is not, and was never intended to be,
' -part of the cornmon elements of Edgéwalér at Sunbeam, a Condominium.

NOW THEREFORE, in consideration of the mutuality of the covenant; and agreements

hereinafter contained, the parties hereto do mutua]]'y covenant and agree With each other as

follows:

1. PUD APPLICATION. Developer will file an application to rezone the Subject

Propéhy from PUD to PUD to (1) change the site plan from the site plan approved by the current

PUD to the attached site plan (2) relocate the clubhouse and dnving range as shown on the site

A

plan, (3) change the proposed golf course from 18 holes to 9 holes, and (4) allow development of
up to 210 residential condominium units on the Subject property. The proposed PUD written
description and adopting ordinance will contain a provision which incorporates the following

restrictions on development:

No building permit shall be 1ssued to Developer for construction of
the residential units within the Subject Property until a nine hole

- golf course is completed, the irrigation system is installed, and all
nine holes are grassed and sprigged, the clubhouse is completed,
and the driving range and putting green are completed and grassed
and sprigged.’ ’

If constructed, the 9 hole golf course will be located substantially

as set forth on the Site plan. :
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The proposed 9 hole golf course will be located between the
existing lake and the new residential Units. '

" New residential units would comprise a new condominium and
will be located in the area shown on the Site plan.

New residential condominium units will be “ranch style”
. condominiums and the exterior appearance of the new
- condominium would be substantially the same as Edgewater at
Sunbeam, a Condominium.

The Developer agrees that it will not seek to mddify these PUD conditions and that the
City can condition approval of the PUD on the conditions set forth in this Agreement. A copy of

the proposed rezoning application will be provided to the Association for its review before the

application is_submitted to_the City.  These restrictions will be enforceable by the City and the
Association.

2. ASSOCIATION SUPPORT. The Association will review the proposed rezoning

applicéﬁon prior to submittal and, if consistent with this Agreement, the Association will support
the Deireloper’é propo§ed request to change the zoniﬁg of the Subject P‘ropefty from PUD to
PUD subject to the provisions of section 1 above. -

3. "NO ASSU'RANCES. Neither Developer nor Association makes.any assurance
tﬂat the PUD will be approved, it being récognized that the decision to modify a PUD is vested
in the City C&uncil for the City of Jacksonville. Association makes no assurance that all unit
owners will support the proposed PUD. Developer makes ﬁo assurance l};at the goif course will
be constructed as construction of the golf course is subject to obtaining ﬁna‘ncing oﬁ commercial
reasonable terms acceptable to the Developer.

The- sole intent of this agreement is to c;)ndition the const‘mction of any additional

residential units on construction of the golf course and to ensure that the golf course will be
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completed to the extend set forth in Section 1 of this Agreement p.rior to commencement of
construction of any additional residential units permitted By the PUD.

4. Counterparts. This Agreemc;,nt shall be executed in three counterparts, each of
which is deemed to be an original. This Agreement includes pages and étt;chments, which
constitute the entire understanding and agreement of the parties. ‘

5. Complete Agreement. This Ag'reement' integrates all the terms and conditions
mentioned above or incidental hereto, and supersedeé allynegotiatious ‘or previous agfeements A
bet\‘»/een the par.tie.s wﬁh respect to all or anyb part of the subject matter' hereof.

IN WITNESS WHEREOQF, the paniqs hereto have duly executed .this Agreement tHe day

and year above first written.

Signed sealed and delivered ' EDGEWATER AT SUNBEA'M, LTD, a
in the presence of: e i

JI R

Printed: Atrmv-,!«/ G Ly

ZM,/A?Z’;"“

" Printeg” 7‘(-’*7 Cenathom Address:

3560 Cardinal Point Dr., Suite 202
Jacksonville, Florida 32257

Signed, sealed and delivered EDGEWATER AT SUNBEA
in the presence of:

Address.

Printed-_ ALt asa? G Téy, 4370 Edgewater Crossing Drive
‘ 7 Jacksonville, Florida 32257
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